
MARCH 2022 TPS SETTLEMENT IN CARECEN V. CUCCINELLI 

HOW DO I KNOW IF I QUALIFY? 

 

This information sheet is designed to help you determine whether you meet the basic requirements to 

benefit from the protections provided by the settlement agreement in CARECEN v. Jaddou, a legal challenge 

brought on behalf of and for the benefit of certain Temporary Protected Status beneficiaries with prior removal orders 

who traveled on advance parole. IT DOES NOT CONSTITUTE LEGAL ADVICE AND IS NOT A SUBSTITUTE FOR 

LEGAL ADVICE. YOU SHOULD CONSULT WITH A LICENSED IMMIGRATION LEGAL PRACTITIONER TO 

EVALUATE YOUR CASE.  

What is the settlement about? 

The new settlement helps qualifying TPS recipients vacate old Immigration Judge-issued orders of 

deportation/removal after travel on advance parole so they can apply for a “green card” in the United 

States, if eligible, before USCIS. The settlement was entered on March 28, 2022, in a case called 

CARECEN v. Cuccinelli, filed in the United States District Court for the District of Columbia. 

How do I know if I qualify? 

In order to qualify for relief under the settlement, you must be able to answer yes to ALL the following 

questions: 

1. I currently have TPS YES___  NO___ 

 

2. I am the beneficiary of a pending or  approved visa petition (Form I-130) filed by an 

immediate relative, which is one of the following: 1) a US Citizen spouse, OR 2) A US Citizen 

son or daughter who is at least 21 years old, OR 3) a US Citizen parent and I am unmarried 

and under 21 years old or otherwise have a basis to file for adjustment of status with USCIS

 YES___      NO___ 

 

Note: if you don’t have an approved visa petition yet, you can still try to qualify by filing the 

petition immediately. 

 

3. I have an order of removal, deportation, or exclusion issued by an Immigration Judge

 YES___      NO1___ 

 
1 While you cannot benefit from the CARECEN Settlement Agreement if you lack an order of removal or deportation, 

you may have other options to seek a green card. If you are in active removal proceedings, you may be able to apply 

for adjustment of status before the Immigration Judge. If your proceedings are administratively closed, you may be 

able to file a motion to recalendar and, once the proceedings are recalendared, seek adjustment of status before the 

Immigration Judge. Alternatively, you may seek dismissal of your proceedings in either of these scenarios and seek 

adjustment before USCIS. Please note that the date of your Advance Parole travel may impact your eligibility because 

of the decision issued in Matter of Z-R-Z-C-, which holds that those who traveled with Advance Parole on or after 

August 20, 2020 will not be eligible to seek a green card within the United States. 

 



 

4. I traveled on advance parole granted to me by USCIS after my 

removal/deportation/exclusion order was issued ?        YES___ NO___ 

 

 

 

5. I have never been arrested or convicted of a crime OR I disclosed to USCIS all of my criminal 

arrests when I last applied for TPS and have not had any new criminal issues since 

submitting my last application. 

YES___ NO___ 

 

6. I am not a threat to national security (have not engaged in terrorism or espionage), and I 

have not engaged in serious criminal conduct. 

YES___ NO___ 

 

7. I have not entered the United States unlawfully and/or was not arrested at a Point of Entry 

after Nov. 1, 2020. 

YES___ NO___ 

 

 

 

 

 

What do I need to do to apply for my green card under the settlement? 

HOW: In order to seek your green card in the United States, the following steps are required.  

1. Consult with a legal provider to be sure that you qualify and that all prerequisites to 

eligibility have been satisfied. 

2. Before January 2025, you must complete the attached model joint motion to reopen and 

dismiss your prior removal or deportation case and send it to ICE Office of the Principal 

Legal Advisor (OPLA) with jurisdiction over the Immigration Court that issued your prior 

order of removal, exclusion or deportation.  

3. ICE OPLA should review and generally sign the motion and return it to you within 90-120 

days. 

4. File the motion with the Immigration Court where the Immigration Judge issued your order 

of removal or deportation. 

5. After the Immigration Judge rules on the motion, file a copy of that motion with your I-485 

adjustment of status (green card) application with USCIS. 

 

Where can I go for more help? 

You may contact an immigration lawyer or non-profit agency in your local area that provides 

immigration service. If you live in the Washington DC metropolitan area, you can also call CARECEN at 



202-328-9799 or legal@carecendc.org. Due to the amount of inquiries, it may take several days to 
receive a response, but all inquiries will receive a response. If CARECEN cannot help you with your case, 
every attempt will be made to connect you with a legal provider in your area. Please also check the 
USCIS webpage on this settlement, or click here for pertinent updates.

mailto:legal@carecendc.org
https://www.uscis.gov/laws-and-policy/other-resources/class-action-settlement-notices-and-agreements/certain-temporary-protected-status-tps-recipients-with-orders-of-removal-or-deportation-seeking
https://democracyforward.org/lawsuits/tps-central-american-resource-center-v-cuccinelli-wolf-dhs/



